
 

 

Dear customers and business partners, 
 
We are pleased to provide you with the March 2022 edition of our newsletter, which 
informs you about recent changes in tax law, finance, accounting and auditing. 
Furthermore, it is always worthwhile visiting our homepage, where we continuously 
publish professional service news and provide you with additional helpful information 
(www.brag.ch).  
 
 
More flexible incorporation and capital rules from 1 January 2023 
 
From 1 January 2023, more flexible incorporation and capital regulations will apply to public 
limited companies. This concludes the comprehensive revision of the company law. 
Specifically, the capital band will be introduced. This authorises the board of directors of a 
company to increase or decrease the capital as desired within a pre-determined range for a 
maximum period of five years. The capital band may not exceed or fall below the share capital 
entered in the commercial register by more than half.  
It shall now also be possible to hold the share capital in foreign currency. The following 
currencies are permitted: Swiss Franc CHF, British Pound GBP, Euro EUR, US Dollar USD 
and Yen JPY. The applicable currency shall be determined by the General Meeting of 
Shareholders and shall be possible at the beginning of each financial year. The decision of 
the general meeting to change the currency can be made in advance for the next financial 
year or retroactively for the current financial year.  
And: The nominal value of the shares previously had to be at least one centime; now only a 
value greater than zero is required. 
 
 
How are pensions and lump-sum withdrawals from occupational benefit schemes 
taxed? 
 
Occupational pensions, like AHV and IV pensions, must be declared in the tax return and 
taxed at 100% as income.  
Capital benefits from occupational pensions are taxed once and separately from other income 
at a special tax rate, often referred to as the pension tariff. In case of direct federal taxation, 
this is one-fifth of the regular rate. There are major cantonal differences in taxation. As at the 
federal level, lump-sum payments are subject to a progression in most cantons: high lump-
sum payments are therefore taxed proportionally more. As a rule, the taxation of lump-sum 
benefits from pension schemes in all three tax jurisdictions (confederation, canton and 
municipality) is between five and ten per cent of the pension benefits. 
Lump-sum benefits from pensions are taxable in the canton of residence at the time the 
benefit becomes due.  
As a rule, vested pension benefits can only be drawn as a lump sum and are taxed in the 
same way as lump-sum payments from the pension fund. 
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Termination handed over personally, but signature refused 
 
If a notice of termination is handed over personally, but the employee refuses to sign the 
acknowledgement, then the termination shall be deemed effective from receipt of the notice. 
A notice of termination does not have to be accepted by the other party.  
In such a case, the involvement of another person as a witness is useful. 
 
 
Lending employees to another company is considered as personnel lending 
 
Increasingly, own employees are loaned out to other companies for a certain period of time 
to bridge staff shortages or to cope with production peaks. 
This is considered personnel lending if the essential authority to issue directives is transferred 
to the other company.  
The commercial hiring out of personnel is subject to authorisation, whereas the hiring out of 
personnel on an agency basis is exempt from the authorisation requirement. However, 
temporary employment is only deemed to exist if it is a short-term, not specifically planned 
provision of employees and does not become a regular occurrence. Commercial hiring out is 
defined as hiring out employees to host companies more than ten times a year with the 
intention of making a profit or achieving an annual turnover of more than CHF 100,000 with 
the hiring out activity. 
It should be noted that rental companies requiring a licence are not only subject to the Federal 
Act on the Placement of Workers and the Hiring of Personnel, but since 1 January 2012 may 
also be subject to the generally binding Collective Labour Agreement on the Hiring of 
Personnel. To secure the wage claims of its employees, the hiring company must deposit a 
security deposit with the cantonal employment authority, the amount of which varies between 
CHF 50,000 and CHF 150,000 depending on the business activity. Anyone who hires out 
personnel on a commercial basis without the necessary authorisation runs the risk that the 
personnel hire contracts are not valid and that criminal sanctions with a fine of up to CHF 
100,000 may be imposed. 
 
 
Kind regards, 
 
Your BRAG Team 

 


