
 

 

Dear customers and business partners, 
 
We are pleased to provide you with the March 2021 edition of our newsletter, which 
informs you about recent changes in tax law, finance, accounting and auditing. 
Furthermore, it is always worthwhile visiting our homepage, where we continuously 
publish professional service news and provide you with additional helpful information 
(www.brag.ch).  
 
 
 
Home office and other professional expenses in the private tax return 
 
For the exercise of the profession, the legislator allows a flat-rate deduction of 3% of the net 
salary, at least CHF 2,000, max.CHF 4,000, provided that not the actual costs are claimed. 
Other professional costs include expenses such as IT infrastructure, work clothing, 
professional private room of work, etc. In very few cases taxpayers declare their costs 
effectively, but instead use the flat-rate deduction.  
The home office obligation results additional crisis-related costs such as higher electricity 
consumption or the use of a private room as a place of work. In most cases these costs will 
be covered by the flat-rate deduction. Depending on the canton, higher deductions can be 
made with effective evidence. 
 
 
A dividend becomes salary: the compensation office tries it again and again 
 
The Federal Supreme Court was faced with the following case: Two doctors from a joint 
practice received an annual salary of CHF 170,000 each and paid out a dividend of CHF 
250,000 each.  
The AHV compensation office reclassified the dividend as salary to the extent that the 
dividend exceeded 10% of the tax value of the shares. At the same time, the compensation 
office informed about a change in practice, according to which, for practical reasons, they 
would forego individual considerations in the future and only settle using dividend yields.  
The Federal Supreme Court rejected the compensation office's change of practice. It is not 
acceptable for the compensation office to change the law in order to increase its 
contributions.  
It pointed out that the compensation fund may only reclassify the salary-dividend split if two 
conditions are cumulatively met. 

 Disproportion between salary and work performance: by means of a third-party 
comparison with other companies and internally in comparison with employees who 
do not participate in the capital. 

 Disproportion between assets employed and wages.  
In the present case, the court ruled that there was an obvious disproportion between wages 
and work performance, especially in the internal comparison. (Source: BGE 9C_182018 of 
24.1.2019) 
 
 
  

http://www.brag.ch/


 

 

Incorrect decision: does it have to be challenged? 
 
If an authority issues an incorrect decision, it is only void if it has serious deficiencies. 
Decisions with minor mistakes on the part of the authority must be challenged, otherwise they 
become legally valid. As serious mistakes are considered procedure mistakes, lack of 
competence of an authority and extraordinarily serious mistakes in content that make a 
decision meaningless, immoral or arbitrary. (Source: Basel-Stadt Administrative Court, 
26.3.2020) 
 
 
VAT on business rent: The advantages and disadvantages for the tenant 
 
In principle, VAT is excluded on the rental of real estate. In the case of business rent, 
however, there is the possibility of voluntarily submitting the rent to VAT, applying for the 
option. Under what circumstances does this option make sense? In most cases, the initiative 
for voluntarily submitting rent comes from the landlord. His motive is to relieve his third-party 
costs or his investments from VAT. This option is particularly useful for newly built commercial 
properties or before major investments.  
The advantages for the tenant can be:  

 The tenant can claim the input tax deduction of the rental costs.  

 The landlord shares his tax advantage with the tenant by reducing the net rent. Input 
tax can be deducted through the open proof of VAT in the service charge statement. 

The VAT submission has a disadvantageous effect on the tenant: 

 if he is not entitled to input tax deduction. In this case, the option results in a rent 
increase.  

 in case of subletting: It becomes more difficult because it also requires an option to 
achieve cost neutrality.  

Business leases often contain clauses in which the landlord reserves the right to pass on 
VAT to the tenant. In order for this clause to be enforced, a rent increase form with explicit 
mention of VAT is required. If the tenant cannot benefit from the right to deduct input tax 
to the extent of the increase, this constitutes an abuse of the pass-on and therefore a 
challenge to the increase notification must be considered, especially if the change 
reduces the costs for the landlord but the net rent remains the same. (Source: Business 
Tenants Association) 

 
 
VAT handling of the financing of preparatory courses for federal examinations 
 
Since 1.1.2018, graduates of preparatory courses for federal professional examinations and 
higher professional examinations have received uniform support throughout the country. The 
federal contributions are each 50% of the creditable course fees, but no more than 9,500 
francs for professional examinations or 10,500 francs for higher professional examinations. 
The participants receive the contributions for the course costs after they have passed the 
federal examination.  
Important: Course costs that are covered by third parties and paid directly to the course 
provider are excluded from federal funding. However, direct support from third parties to 



 

 

graduates does not affect the subsidy entitlement, i.e. it is not reduced by the amount paid 
by the third party to the graduate.  
The employer may post the input tax deduction on the share of the costs that he has 
assumed. The employer is not entitled to deduct input tax on the share of the costs covered 
by the employee.  
The simplest way to book the contributions is via a loan account with a repayment option for 
the employee. 
 
 
New family allowance law in force since August 1, 2020 
 
The Family Allowances Law regulates two types of family allowances:  

 Child allowances for children up to the age of 16 or until they are entitled to education 
allowances.  

 Education allowances for young people undergoing post-compulsory education, from 
the age of 15 at the earliest.  

The education allowance is higher than the child allowance because post-compulsory 
education involves higher costs.  
The current age limit for the education allowance has been lowered by one year. This 
means that parents whose children have reached the age of 15 and are in post-
compulsory education are entitled to education allowances.  
Education allowances are paid as long as the child is in education. The entitlement lasts 
until completion of the education, but no longer than the end of the month of the 25th 
birthday.  
If the child does not find a training place or is unemployed, there is no entitlement to 
education allowances.  
The allowances vary from canton to canton and are paid by the employer. 
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Your BRAG / Contrast Team 

 


