
 

 

Dear customers and business partners, 
 
We are pleased to provide you with the February 2022 edition of our newsletter, which 
informs you about recent changes in tax law, finance, accounting and auditing. 
Furthermore, it is always worthwhile visiting our homepage, where we continuously 
publish professional service news and provide you with additional helpful information 
(www.brag.ch).  
 
 
Revised Insurance Contract Act valid since 1 January 2022  
 
The Insurance Contract Act regulates the relationship between insurance companies and 
their customers. The revision brings more rights for insured persons for newly concluded 
contracts from 2022.  

 A general right of cancellation of 14 days now applies to insurance contracts. 

 Contracts with a long term can now be cancelled after three years - and annually 
thereafter. E-mail, SMS or Whatsapp are sufficient for termination. 

 The limitation period for claims arising from insurance contracts is increased from two 
to five years.  

 In the case of identified double insurance (e.g. household insurance), termination is 
possible within four weeks of identification.  

For existing contracts, only the new cancellation rules and the possibility to cancel by email, 
SMS or Whatsapp apply. The other rules only apply to new contracts. 
 
 
Distribute 13th month's salary for withholding tax payers 
 
The calculation of the withholding tax deduction is based on the monthly payment and is 
progressive. Therefore, employees subject to withholding tax are heavily burdened in the 
month of December because the 13th month's salary more than doubles the monthly tax.  
It therefore makes sense to spread the 13th month's salary over different months in order to 
save the employee a heavy tax burden. 
 
 
What is a value-added tax for real esate? 
 
The value-added tax is charged by the municipalities and is linked to a so-called planning 
benefit. The basis for the levy is the added value that a property receives when it is zoned in, 
rezoned or rezoned upwards. This added value is estimated immediately after a change in 
the zoning plan and the landowner is informed by means of a decree of the amount of the 
added value tax based on this. The levy does not have to be paid immediately, but only when 
it is due. The due date is the date of sale of the property or the date of construction.  
The amount of the levy depends on the added value. This is always estimated by comparing 
the market value of the land BEFORE and AFTER the change of plan. The tax rates are 
usually between 20% and 40%, depending on the municipality (canton Zug 20%). 
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Bank secrecy does not apply to attachments 
 
Debtors must disclose all their assets and valuables to the debt collection office in case of an 
attachment. Third parties who keep the debtor's assets are also obliged to provide 
information. This is why banks provide information on account balances and cannot invoke 
banking secrecy. 
 
 
Residential property financed with pension fund funds may be rented out 
 
Renting out a residential property that was financed with funds withdrawn from the 
occupational pension fund does not necessarily lead to an obligation to repay the pension 
fund. The Federal Supreme Court denied the repayment obligation in case of an owner who 
rented out her flat for an indefinite period with a notice period of three months on both sides 
after years of owner occupation.  
The pension fund demanded repayment of the advance withdrawal on the grounds that the 
legal condition of exclusive personal use no longer applied. 
The Federal Supreme Court ruled that no repayment had to be made. The residential 
property continues to be in the hands of the owner and goes back to personal use after the 
end of the tenancy. It would be different if the advance withdrawal had been made from the 
beginning with a view to a profitable investment. (Source: BGE 9C_293/2020 of 1 July 2021) 
 
 
What is the market value of a property? 
 
The market value of a property is the price that can be achieved when selling it. This value is 
usually estimated by real estate experts. On the market, the actual sales result shows how 
accurate the estimate was. 
The appraisal includes the assessment of location, view, neighbourhood, accessibility, 
sunlight, noise pollution, tax rate of the municipality and demand in the region, as well as the 
property itself. 
In a 2018 ruling, the Federal Supreme Court decided that there is no single recognised 
valuation method that can be used to determine the market value. The market value for tax 
purposes does not correspond to a value that can be determined with mathematical precision. 
In order to determine it, estimates and comparisons had to be made regularly, which, 
however, were associated with certain inaccuracies. It must be permissible to determine the 
market value and the property tax value of real estate on the basis of cautious, schematic 
approximations, even if this leads to the values determined in this way deviating from the 
actual market values. Thus, it could also happen that fancy prices are achieved, which elude 
the usual mechanism of supply and demand.  



 

 

Must a registered share be issued as a security? 
 
In a recent ruling, the Federal Supreme Court dealt with the question of whether registered 
shares must be issued by the company as securities if the shareholder demands this. There 
is no answer to this question in the Swiss Code of Obligations. 
The law assumes that securities are issued and handed over to the shareholder. 
Consequently, the shareholder is in principle entitled by law to the securitisation of his 
membership rights. 
This right can be explicitly waived by the company in the articles of association. Therefore, 
shareholders do not have a mandatory right to the issuance of securities, as this can be 
excluded by the articles of association. (BGE 4A_39/ 2021 of 9.8.2021). 
 
 
Apprenticeship years count as years of service 
 
Apprentices often continue to work in the same company after their apprenticeship. If this 
employee is then dismissed in the first year after the apprenticeship, the apprenticeship years 
also count as years of service. The duration of the employment relationship in the same 
company is decisive. 
 
 
Kind regards, 
 
Your BRAG Team 

 


