
 

 

Dear customers and business partners, 
 
We are pleased to provide you with the May 2021 edition of our newsletter, which 
informs you about recent changes in tax law, finance, accounting and auditing. 
Furthermore, it is always worthwhile visiting our homepage, where we continuously 
publish professional service news and provide you with additional helpful information 
(www.brag.ch).  
 
 
 
No request for early repayment of the VAT credit necessary 
 
VAT credits arise when the input tax deductions are higher than the declared VAT. Usually, 
these credits are paid out by the tax authority within 60 days.  

As part of the Federal Government`s Corona package, requests for early repayment have 
been prioritised and paid out quickly since March 2020.  

VAT credits are now paid out within 30 days. It is therefore no longer necessary to submit a 
request for early repayment. (Source: Federal Tax Administration) 
 
 
Hobby or self-employment? 
 
In order for the tax authorities to reject a self-employed activity, it must be clear over several 
years that profit-making is not realistic. The period, within profits must be made so that the 
intention to make a profit can still be assumed, cannot generally be determined. The tax 
authorities must assess each case individually and may not apply any general rules. (Source: 
BGE 2C_495 / 2019 of June 19, 2020) 
 
 
Home office abroad: be careful with court files 
 
A chairman of the board of directors of a public limited company went abroad for some time 
due to the pandemic. He instructed the post office with a forwarding order to send his 
correspondence to his holiday domicile. Because of the prohibition under international law 
against performing sovereign acts on foreign territory, he was not served with a court 
document. The tax appeal court then filed the returned mail and did not inform the BoD 
president by mail or telephone either. 

The taxpayer complained about this, but his complaint was rejected. The taxpayer himself 
was responsible for being able to receive deliveries and was aware of the consequences of 
a longer stay abroad. It was the taxpayer's responsibility to either inform the Tax Appeal Court 
of the imminent absence abroad for several months or at least to ensure that the letterbox 
was emptied by someone. The Tax Appeal Court has no obligation to inform the taxpayer 
other than by registered letter. (Source: BGE 2C_103/2021 of 9.2.2021) 
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What is a shell trade? 
 

A shell trade is the sale of the majority, usually 100%, of a corporation that ceased business 
activity at the time of the transfer and has been brought into liquid form. With the takeover, 
the buyer receives a corporate shell. In most cases, the new owners adapt the articles of 
association, the name, the registered office and the purpose to their own needs when taking 
over. 

Reasons to buy a shell are:  

 Establishing a company without having to raise the necessary capital in cash. 

 Purchase of an entrepreneurial past: if the purpose of the shell fits the future activity, 
requirements of suppliers and lenders to new entrepreneurs can be circumvented. If 
the purpose of the shell company does not fit the new entrepreneurial activity and it 
is evident from the commercial register that the purpose and ownership will change 
on the same day, this motive is obsolete. 

 Avoidance of a contribution in kind: The disclosure of the contribution in kind and its 
examination by an auditing expert can be avoided with the purchase of a shell 
company. 

 Opportunity to conduct a business activity immediately through the newly acquired 
company. 

 
The motive for the seller of a shell is to avoid liquidation costs and a possible profit. 
 
The main stumbling block in a shell company acquisition is the assumption of obligations that 
the company has entered into in the past. These can be legal disputes, additional tax claims, 
guarantee promises, etc. A detailed examination of the risks is essential. 

From a tax perspective, a shell company trade is treated the same by all cantons: The trade 
is considered to be a liquidation for tax purposes and subsequent new formation on the 
effective date of the transfer. It is therefore not possible to use a loss carry-forward under the 
new owner. If the loss carry-forwards are taken over without corrective postings, withholding 
taxes of 35% apply. 
 
Compensation for care within the family 
 

In many families, one child cares more for parents in need of care, the other one less. If the 
parents die, both inherit equally. The efforts of the active child are not taken into account in 
the inheritance.  
To prevent such problems and the resulting conflicts, the following measures can be taken: 

 The care contract: The parents draw up a care contract and list in details, which 
services will be provided and how much they will be compensated. 

 Will: it can be stated in the will that the child in care receives more of the estate assets 
than his or her siblings. Children who have not contributed to the care of their parents 
can also be placed on compulsory shares. 

 
 

Kind regards, 

 

Your BRAG / Contrast Team 


