
 

 

Dear customers and business partners, 
 
We are pleased to provide you with the May 2022 edition of our newsletter, which 
informs you about recent changes in tax law, finance, accounting and auditing. 
Furthermore, it is always worthwhile visiting our homepage, where we continuously 
publish professional service news and provide you with additional helpful information 
(www.brag.ch).  
 
 
The coordination deduction and the consequences for the pension 
 
People who work part-time are often at a disadvantage later on when they retire because 
they have no or only a small credit balance in their pension account. The coordination 
deduction is to blame for this situation. When calculating contributions, the annual salary is 
taken into account and the coordination deduction is subtracted from it to determine the 
"insured salary". In 2022, the coordination deduction is CHF 25,095, so someone with an 
annual salary of CHF 55,000 is only insured for CHF 29,905. Pension fund contributions and 
AHV/IV and survivors' pensions are based on this "insured salary". 
The coordination deduction puts part-time workers at a disadvantage because it is the same 
for full-time and part-time work. Possibilities to close the pension gap are to pay into a pillar 
3a or to ask the employer to reduce the coordination deduction. 
 
 
Termination without notice to be given without delay 
 
Termination without notice must be pronounced immediately after knowledge of the important 
reason, otherwise it is forfeited, the Federal Supreme Court ruled. 
A period of two to three days for reflection and obtaining legal information is considered 
reasonable. A longer period is only recognised if practical needs require it. If an employer 
waits with clarifications against the employee, this indicates that the mutual trust has not been 
irretrievably destroyed. (Source: BGE 4A_610/2018 of 29.8.2019) 
 
 
No deduction of tax expenses for sole proprietorships 
 
Sole proprietorships are not legal entities and are therefore not taxable as such. The owners 
of sole proprietorships are liable to pay tax on their private and business income together. 
Private and business deductions such as travel expenses, office expenses, purchase of 
materials, etc. are allowed. Depreciation on business assets and provisions are also allowed. 
However, unlike legal entities, a sole proprietorship cannot deduct taxes as an expense from 
its taxable net profit.  
In the case of self-employment, losses from previous years can be offset against income from 
the same tax period and thus reduce the tax burden. Excess losses that have not yet been 
offset can be offset against business income and other income during the following seven 
years. 
 
  

http://www.brag.ch/


 

 

No automatic extension of the term of office of the Board of Directors 
 
The Swiss Code of Obligations provides that the members of the Board of Directors are 
elected for a term of three years, unless the Articles of Association stipulate a different term 
of office. In practice, the re-election or replacement of Board members may be forgotten or 
deliberately omitted from the agenda.  
The Federal Supreme Court had to decide whether a tacit extension of the term of office must 
be assumed. It decided that there is no tacit extension of the term of office of members of the 
board of directors. The term of office of the Board of Directors ends at the end of the sixth 
month after the close of the business year in question if no ordinary general meeting has 
been held or the election of the Board of Directors has not been included on the agenda. The 
last elected members of the board of directors who continue to act despite not having been 
re-elected are to be qualified as de facto organs and are subject to the liability of the organs. 
Third parties may rely on the entry in the commercial register if they are not aware that the 
term of office of the registered members of the board of directors has ended. 
According to the Federal Supreme Court, a tacit extension of the term of office constitutes a 
lack of organisation. This must be eliminated by making up for the missed election, possibly 
also with an extraordinary general meeting. Depending on the circumstances, it may be 
advisable to repeat or subsequently confirm resolutions of the board of directors adopted 
after the expiry of the term of office, as soon as the election of the board of directors has 
been made up for. (Source: BDE 4A_496/2021 of 3 December 2021) 
 
 
Inheritance division agreement is valid without notarial certification 
 
Communities of heirs can divide their estates without notarisation. Public certification of the 
contract is not required - even if it disposes of real estate. The subsequent changes can be 
initiated separately in the land register. 
 
 
Kind regards, 
 
Your BRAG Team 
 


