
 

 

Dear customers and business partners, 
 
We are pleased to provide you with the November 2021 edition of our newsletter, which 
informs you about recent changes in tax law, finance, accounting and auditing. 
Furthermore, it is always worthwhile visiting our homepage, where we continuously 
publish professional service news and provide you with additional helpful information 
(www.brag.ch).  
 
 
What does "most-favoured-nation" mean for the spouse? 
 
If married couples do not make provisions for the case of death, problems can arise with the 
joint residential property when the inheritance is divided. Especially if the children are to be 
paid out and there is not enough money to do so. There is a simple way to take precautions 
against this: with the so-called most-favoured-nation rule. 

The procedure is as follows: 

 In the marriage contract, the entire heritage is allocated to the spouse. In most 
cases, the home is considered an inheritance. 

 The children's share of the inheritance can be further reduced by means of a will or 
an inheritance contract. With an inheritance waiver contract, the heirs can 
completely renounce their inheritance. 

 
If the surviving spouse remarries, the most-favoured-nation status is a disadvantage for the 
children. A remarriage clause can avoid these problems. Likewise, a dementia clause or a 
clause on the need for long-term care prevents the depletion of assets due to the need for 
long-term care. With this clause, the heirs receive their statutory share of the inheritance upon 
the first death of a spouse if the surviving parent is in need of care. 
 
 
No adjustments to lump-sum deductions for professional expenses, payments in kind 
and compensation for the consequences of the cold progression in direct federal tax 
 
The flat-rate deductions for professional expenses and the valuation of deductions in kind in 
tax year 2022 will not undergo any changes compared to the previous year. There is also 
no adjustment of the tariffs and deductions for the federal tax due to cold progression. 
 
 
Legal and litigation costs are tax deductible 
 
In case of employed persons, all expenses that are necessary to achieve the employment 
income and are directly related to it can be deducted from the taxable income. If an employed 
person has to take legal action against his employer in order to receive agreed payments, 
the employee can deduct the legal costs from his taxable employment income. 
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Termination without notice permissible in case of secondary activity of the employee 
 
An employer terminated his employee without notice, as he set up a cat breed during his 
incapacity for work, sold cats and participated in exhibitions abroad. In addition, he used the 
employer's phone for his private purposes. 

The Federal Supreme Court confirmed all the judgments of the lower courts. The high prices 
for a cat, the additional services such as vaccinations and transport as well as the various 
payment options indicate a professional activity and not a mere hobby. In particular, the trips 
abroad during the period of incapacity to work would have represented a serious breach of 
employees duties. Termination without notice was permitted. (Source: BGE 4A_397 / 2021 
of 9/21/21) 
 
 
Kind regards, 
 
Your BRAG / Contrast Team 
 


